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DETAILED ACTION 

Response to Arguments 

Applicant's arguments filed on 1 1/17/2009 with respect to newly amended claims 
and additional new claims sets have been considered but are moot in view of the new 
ground(s) of rejection. 

Claim Rejections - 35 USC §112 

The following is a quotation of the second paragraph of 35 U.S.C. 1 12: 

The specification shall conclude with one or more claims particularly pointing out and distinctly 
claiming the subject matter which the applicant regards as his invention. 

Claims 22, 27 & 37 are rejected under 35 U.S.C. 112, second paragraph, as 
being indefinite for failing to particularly point out and distinctly claim the subject matter 
which applicant regards as the invention. 

Claim 22 recites "said at least one receiver is operable to receive said at least 
one polling message by said switch". It is unclear whether said receiver is receiving 
said polling message or said polling message is received by said switch. 

Claims 27 & 37 recites Claims "its corresponding load" in claims 27 & 37. It is 
unclear what "its" refers to. 
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Claim Rejections - 35 USC § 102 

The following is a quotation of the appropriate paragraphs of 35 U.S.C. 102 that 
form the basis for the rejections under this section made in this Office action: 

A person shall be entitled to a patent unless - 

(e) the invention was described in (1) an application for patent, published under section 122(b), by 
another filed in the United States before the invention by the applicant for patent or (2) a patent 
granted on an application for patent by another filed in the United States before the invention by the 
applicant for patent, except that an international application filed under the treaty defined in section 
351 (a) shall have the effects for purposes of this subsection of an application filed in the United States 
only if the international application designated the United States and was published under Article 21(2) 
of such treaty in the English language. 

1. Claims 1-4, 9-12, 17-20, 26-31 & 37-41 are rejected under 35 U.S.C. 102(e) as 
being anticipated by Lee et al. (US20040039817A1). 

1 .1 Regarding Claim 1 , Lee discloses a method for providing load balancing in a 
hybrid wired/wireless local area network [hybrid wired/wireless local area network: 
0004] [a method for providing load balancing by selecting access point based on 
QBSSJoad value: 0038, 0039, 0045-0059], the method comprising: 

receiving at least one polling message from an access device by at least 
one of a plurality of access points [receiving probe request message from 
transmitting wireless station operating in active scanning mode: 0035-0037]; 

responsive to said at least one polling message, determining a load on 
each one of said plurality of access points; and sending said determined load of 
said each one of said plurality of access points to said access device, [each of 
transmitting AP determines QBSS Load value and sends probe response message 
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containing QBSS_Load value, which indicates the channel utilization or loading of 
corresponding transmitting AP: 0037-0038 & 0043] [selecting AP with lowest channel 
loading based on determined QBSS_load_value: 0049-0052, 055 & 0056]. 

Wherein, said access device re-establishes communication with one of 
said plurality of access points based on said sent determined load of said each 
one of said plurality of access points [selection algorithm based on determined loads 
as disclosed by Lee to select access point apply to both initially association with access 
point and roaming to a new access point: 0009 - 0061 & 0062] [subsequent access 
point selection: 0035]. 

1 .2 Claim 9 is rejected for the same reason as stated above in Claim 1 rejection 
because claimed executing steps are substantially close to corresponding method of 
claim 1 . The method executed by wireless station and access points as disclosed by 
Lee must have stored computer programs and programming codes for executing as 
claimed in claim 9 because wireless stations and access points are programmable 
wireless computing devices. 

1 .3 Regarding Claim 17, Lee discloses a system for providing network 
management in a hybrid wired/wireless local area network [hybrid wired/wireless 
local area network: 0004] [a system and method for providing load balancing by 
selecting access point based on QBSSJoad value: 0038, 0039, 0045-0059], the 
system comprising: 
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at least one receiver of at least one of a plurality of access points, adapted 
to receive at least one polling message from an access device; [Access point 
receiver configured to receive probe request message from an transmitting wireless 
station operating in active scanning mode: 0035-0037] 

at least one controller adapted to determine a load on each one of said 
plurality of access points in response to said at least one polling message; and 
at least one transmitter adapted to send said determined load of said each one of 
said plurality of access points to said access device responsive to said at least 
one polling message, determining a load on each one of said plurality of access 
points; and sending said determined load of said each one of said plurality of 
access points to said access device, [each of transmitting inherently implemented 
AP's controller determines QBSS_Load value and sends probe response message 
containing QBSS Load value, which indicates the channel utilization or loading of 
corresponding transmitting AP: 0037-0038 & 0043] [selecting AP with lowest channel 
loading based on determined QBSS_load_value: 0049-0052, 055 & 0056]. 

Wherein, said access device re-establishes communication with one of 
said plurality of access points based on said sent determined load of said each 
one of said plurality of access points [selection algorithm based on determined loads 
as disclosed by Lee to select access point apply to both initially association with access 
point and roaming to a new access point: 0009 - 0061 & 0062] [subsequent access 
point selection: 0035]. 



Application/Control Number: 10/658,734 Page 6 

Art Unit: 2617 

1 .4 Regarding Claims 27 & 31 , Lee discloses a method for communication, the 
method comprising: [hybrid wired/wireless local area network: 0004] [a method for 
providing load balancing by selecting access point based on QBSSJoad value: 0038, 
0039, 0045-0059], 

Transmitting a polling message from a mobile station in a hybrid 
wired/wireless local area network, wherein said transmitted polling message 
causes one or more of a plurality of access points that receives said transmitted 
polling message to determine its corresponding load; 

Receiving from said one or more of said plurality of access points, said 
determined corresponding load for said one or more of said plurality of access 
points, and 

[hybrid wired/wireless local area network: 0004] [receiving probe request 
message from transmitting wireless station operating in active scanning mode: 0035- 
0037] [each of transmitting AP determines QBSS Load value in response to received 
probe request message and sends probe response message containing QBSS Load 
value, which indicates the channel utilization or loading of corresponding transmitting 
AP: 0037-0038 & 0043] [selecting AP with lowest channel loading based on determined 
QBSS_load_value: 0049-0052, 055 & 0056]. 

re-establishing communication by said mobile station with one of said 
plurality of access points based on said received determined load of said each 
one of said plurality of access points [selection algorithm based on determined loads 
as disclosed by Lee to select access point apply to both initially association with access 
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point and roaming to a new access point: 0009 - 0061 & 0062] [subsequent access 
point selection: 0035]. 

1 .5 Regarding Claims 37 & 41 , Lee discloses a system for communication, the 
system comprising: [hybrid wired/wireless local area network: 0004] [a method for 
providing load balancing by selecting access point based on QBSSJoad value: 0038, 
0039, 0045-0059], 

One or more processors in a mobile station, said one or more processors 
are operable to transmit a polling message from said mobile station in a hybrid 
wired/wireless local area network, wherein said transmitted polling message 
causes one or more of a plurality of access points that receives said transmitted 
polling message to determine its corresponding load; 

Said one or more processors are operable to receive from said one or more 
of said plurality of access points, said determined corresponding load for said 
one or more of said plurality of access points, and 

[hybrid wired/wireless local area network: 0004] [one or more processors 
inherently implemented in the wireless station receiving probe request message from 
transmitting wireless station operating in active scanning mode: 0035-0037] [each of 
transmitting AP determines QBSS Load value in response to received probe request 
message and sends probe response message containing QBSS Load value, which 
indicates the channel utilization or loading of corresponding transmitting AP: 0037-0038 
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& 0043] [selecting AP with lowest channel loading based on determined 
QBSS_load_value: 0049-0052, 055 & 0056]. 

Said one or more processors are operable to re-establish communication 
by said mobile station with one of said plurality of access points based on said 
received determined corresponding load for said each one or more of said 
plurality of access points [selection algorithm based on determined loads as 
disclosed by Lee to select access point apply to both initially association with access 
point and roaming to a new access point: 0009 - 0061 & 0062] [subsequent access 
point selection: 0035]. 

1.6 As regards to Claims 2, 18 & 10, Lee discloses the method according to claims 1, 
9 & 17, comprising access points, which must be in operating range of transmitting 
wireless station as claimed in order to receive probe request message according to 
802.1 1 specifications [also see access points in the area: 0006]. 

1 .7 As regards to Claims 3, 4, 1 1 , 1 2, 1 9, 20, 28, 29, 30, 38, 39, 40, Lee discloses 
the method according to claims 2, 10, 18, 27 & 37 comprising selecting an access point 
from said plurality of access points having a least load [wireless station selects the AP 
with lowest channel loading based on determined QBSS_load_value and RSSI: 0049- 
0052, 055 & 0056]. 
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1 .8 As regards to Claim 26, inherently implemented AP's controller as stated above 
is one or more of: a bandwidth management controller, a quality of service controller, a 
load balancing controller, a session controller and a network management controller 
because Lee's system and method teaches balancing loads by roaming to another 
access point based on access point loads determined by AP [0061-0063]. 



Claim Rejections - 35 USC § 103 

The following is a quotation of 35 U.S.C. 1 03(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 



2. Claims 5-8, 13-16, 21, 22, 24-26, 32-36, 42-46 are rejected under 35 U.S.C. 
1 03(a) as being unpatentable over Lee et al. (US2004003981 7A1 ) in view of Huang et 
al. (US006701150B1). 

2.1 Regarding Claims 5-8, 1 3-16, 21 , 22, 24-25, 32-36, 42-46, Lee discloses the 
method according to claims 1 , 2, 9, 17, 27, 32, 37 &41 as stated above but does not 
explicitly disclose messaging protocol via centralized loading balancing control switch 
according to 5-8, 13-16, 21, 22, 24-26, 32-36, 42-46. 
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Huang discloses centrally controlled load balancing method and system in which 
base station transmits corresponding received channel quality information of base 
stations to network side entity such as mobile control point (claimed switch) in order to 
centrally controlled roaming between base stations (i.e., switching) [Step 200: Column 
3, Line s 2-10][network entity or mobile control point: summary] wherein messaging 
sequences are according to claims i.e., mobile transmits messages to mobile control 
point i.e., switch or receive messages from mobile control point via serving access 
points. Huang also discloses that mobile control point centrally balance network load 
based on received channel quality information and received aggregate base station load 
information from base stations [Figure 2 & Column 3]. 

Therefore, it would have been obvious to one of ordinary skilled in the art at the 
time of invention of made to modify the Lee's system and method with mobile control 
point i.e., claimed switch and messaging protocols to centrally control the roaming 
between access points and centrally balance the network load of base station as taught 
by Huang to modify as Claims 5, 13, 21 & 22. One of ordinary skilled in the art at the 
time of invention of made to do this to achieve optimal load balancing in the overall 
network by more evenly distributes the loading of access points [Huang reference: 
Column 1, Line 51-55]. 
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Conclusion 

Applicant's amendment necessitated the new ground(s) of rejection presented in 
this Office action. Accordingly, THIS ACTION IS MADE FINAL. See MPEP 
§ 706.07(a). Applicant is reminded of the extension of time policy as set forth in 37 
CFR 1.136(a). 

A shortened statutory period for reply to this final action is set to expire THREE 
MONTHS from the mailing date of this action. In the event a first reply is filed within 
TWO MONTHS of the mailing date of this final action and the advisory action is not 
mailed until after the end of the THREE-MONTH shortened statutory period, then the 
shortened statutory period will expire on the date the advisory action is mailed, and any 
extension fee pursuant to 37 CFR 1 .136(a) will be calculated from the mailing date of 
the advisory action. In no event, however, will the statutory period for reply expire later 
than SIX MONTHS from the date of this final action. 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to AUNG T. WIN whose telephone number is (571)272- 
7549. The examiner can normally be reached on 8:30 AM - 5:00 PM. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Alexander Eisen can be reached on (571) 272-7687. The fax phone 
number for the organization where this application or proceeding is assigned is 571- 
273-8300. 
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Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). If you would like assistance from a 
USPTO Customer Service Representative or access to the automated information 
system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 

/Aung T Win/ 
Examiner, Art Unit 2617 



/Alexander Eisen/ 
Supervisory Patent Examiner, Art Unit 2617 



